Infrastructure (Wales) Act 2024




THE WHOLE PROCESS (ABRIDGED)

COMMUNITY ENGAGEMENT POINTS

Content

COMMUNITY BENEFITS/OWNERSHIP IN
INFRASTRUCTURE

ACCESS TO LAND/COMPULSORY ACQUISITION




The Wales Act 2017 devolved further legislative and
executive responsibility

Consenting processes which are not fit for purpose.
* Electricity Act 1989

e Harbours Act 1964

Reca p - HOW : Ilr.ar;]sportznfl\/;/ggks Act 1992
we got here

Infrastructure (Wales) Act 2024




The whole
Content process

(abridged!)




|

Slgnlflca nt The Act defines the meaning of Significant

Infrastructure Infrastructure Projects and the qualifying projects
Projects which will be subject to this consenting process.




Policy framework
for deciding
infrastructure
consents

* The Act confirms the statutory policy framework that will be used for
deciding applications for infrastructure consent. This will comprise of the
National Development Framework, Welsh National Marine Plan and any future
Infrastructure Policy Statements, if prepared.

* Planning Policy Wales and Local Plans will be a ‘material consideration’ in
deciding infrastructure consents.



Summary of Bill provisions for a new
infrastructure consenting process

Pre-application notification of infrastructure proposal

Pre-application consultation

Submission of application

Consultation and request for Local / Marine Impact

Report
Further issues to consider by Inspector

Examination (Further written representations, hearing,
inquiry or combination of more than 2 formats)

Decision by the Welsh Ministers (maximum 52 weeks)




involvement




Summary of Bill provisions for a new
infrastructure consenting process

Pre-application notification of infrastructure proposal

Pre-application consultation _

Submission of application

Consultation and request for Local / Marine Impact

Report
Further issues to consider by Inspector

Examination (Further written representations, hearing,
inquiry or combination of more than 2 formats)

Decision by the Welsh Ministers (maximum 52 weeks)




Pre-
application

The Act makes provisions that will allow for applicants
to engage with relevant bodies and stakeholders
before a proposal is formally submitted to the Welsh
Ministers. It will:

* Require a prospective applicant to notify
specified parties of their intention to submit an
application. Community councils are part of the
notification list.

* Require a prospective applicant to carry out pre-
application consultation before submitting an
application. Specific requirements for pre-
application consultation are to be set out in
regulations.

e Advertise and consult with the local
community

* Information on the application

» Setting out the community benefits of the
scheme

e 42 days

* Best practice setting out how an applicant can go
further than the minimum requirements.



Submission
of
applications

Allow for a period of notification and publicity
following application submission, allowing for further
stakeholder input of 42 days

Allow for local planning authorities and community
councils to submit a Local Impact Report on the
application, allowing input of local evidence and
knowledge into the determination process.



Examining
applications

Request for further representations
Addressing specific comments by the inspector

Open floor hearings

Providing an opportunity to make representations in
person

Hearings in the locality

‘In person’ hearings in the area of the development,
or when held remotely facilitating online access in
the areas of the development.

Broadcasting and recording hearings
Increasing access during and after the event

Requires a report to be made on the outcomes of
the examination, including recommendations on the
decision to approve or refuse it.



ownership




We support action to retain benefit in Wales

Our “Local Ownership of Energy Generation” policy
was published in 2020 and sits alongside our targets
for locally owned generation.

Ynni Cymru supports investment in Welsh
community-owned renewable energy generation,.

@
Community
° Trydan Gwyrdd Cymru is wholly owned by Welsh
Own e rs h I p Government and will initially develop wind projects

on the Welsh Government Woodland Estate.

Community energy Wales represents members who
are a network of grassroots practitioners delivering
energy generation, energy efficiency, low carbon
community heating, community transport, and
education and outreach projects.




Information/Access
Content to land/compulsory
acquisition




Obtaining
information
about
interests in
land

Developers should try to make connections with land
owners though positive engagement with the local
community

The Act recognises this may not always be
possible.

Section 28 enables the Welsh Ministers to authorise
the applicant to serve a notice requiring the recipient
to give to the applicant the name and address of any
person the recipient believes has an interest in land to
which a proposed application for IC relates; and is
entitled to make a claim for compensation if the
application were to be approved and development
were to take place.

Prior to use of this power applicants are expected to
act reasonably, first seeking to obtain relevant
information on land interests directly before seeking
consent from the Welsh Ministers. They should do this
by undertaking ‘diligent inquiry’, i.e. by exhausting all
reasonable means of obtaining information



Under section 125 the Welsh Ministers can authorise
a person(s) to enter land owned by third parties, in
order to carry out surveys and take levels and/ or in
order to facilitate compliance with statutory

0 bta i n i n g provisions.

Prior to use of this power applicants are expected to

a Cce SS to act reasonably, first seeking to obtain access directly

before seeking consent.

I a n d Further, before granting authorisation, the Welsh
Ministers must be satisfied that the proposed

applicant is considering a distinct project of real
substance genuinely requiring entry onto the land.

Controls




An applicant seeking infrastructure consent may
require the acquisition of land not in their
control to ensure a scheme can take place.

Applicants will be expected to justify such
proposals throughout the examination of the

CO m p u I SO ry application for an infrastructure consent.
e o. @ The Welsh Ministers will have to be satisfied
acq U |S|t|0n the purposes for making a compulsory
acquisition request are
- legitimate,
- in the public interest and
- sufficient to justify interfering with the

human rights of those with an interest in the
land affected.




To you.

Qu e5t i O n S . What do you want to see as best practice

engagement?
. How information is provided
. How you’re engaged

To Me.
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